













ki 


' 
| 


5632) 


ee 





4 


—_— 

















Hew Fersep Law Fournal 





— 





VOL. LXXIV—No. 6 


NEWARK, N. J., THURSDAY, FEBRUARY 8, 1951 


74 N. J. L4kIndex Page 41 


Copy: Fifteen Cents 








Digests of Recent Opinions 





EXECUTIONS Garnishment 
orders may not be_ issued 
against non-resident garnish 
ees though the employee-debt- 
or be resident in this state. 

STATUTES — Where the legisla 
ture, after judicial construc- 
tion of a statute, has amended 
it in other respects but has not 
changed the terms construed, 
there is a strong presumption 
of legislative approval of that 
onstruction. 


Digested from an opinion by 
Javne, J.A.D., rendered January 
30 1951. Appellate Div. Mechanics 
Penn R.R., et als. For appel- 
it—John F. Lynch, Jr. (O’Mara 
nway & Schumann, attys.) 
* respondent—Sidney H. Kan- 
witz (Eichenbaum, Kantro- 
vitz & Eichenbaum, attys.). 

The issue involved is whether 
the wages of residents of this 
tate, earned and paid in New 
fork, are subject to an order in 
_rnishment proceedings by an 
xecution creditor under RS. 2:- 
-180 et seq. 

Respondents recovered judg- 
nts against defendants Austin 

nd McElroy each of whom is 

mployed by the Pennsylvania 
ilroad Company a New York 
rporation, in New York. Wage 
xecution orders against the szul- 
ies of Austin and McElroy were 
ntered in the Hudson County 
District Court and the garnishee 
executions were served on the 
railroad company’s agent in this 
state. The railroad company, as 
garnishee, obtained rules to shou 
se why the orders should not 
vacated. The rules were subse- 
lently discharged and the rail- 

d appeals. 

Held: In Continenta 
is, 132 N.J.L. 445, the 
reme Court said: ‘Non resi- 

garnishees are not men- 
1ed in the statute, and we find 
provision which attempts to 
give jurisdiction over them. The 
slature has met several times 
since this decision and has 
nded the statute in other re- 
ts but has not rages fit to 
-e any change with reference 
the statutory provision here 
lved. Legislative silence and 
tion generate an inference 
‘quiescence that the judicial 
truction is proper and in 
rd with legislative 
T presumpt is the s 
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— PRACTICE 


TRIAL Held, 
ider the facts, it was error 
r the court to compel plain- 
tiff to complete his case with- 
out the doctor whom he had 
duly subpoenaed but who had 
tailed to appear. 
Digested from an opinion by: 
low, J.A.D., rendered January 
26. 1951. Appellate Div. Pepe 
roan. For appellants — Harry 
hashin (Marcus & Levy and 
iyman W. Rosenthal. attys.) 
For respondent—Joseph J. De 
Luccia (A. Leo Bohl, atty.). 
The issue here involved is the 
Propriety of the court’s action 
in forcing plaintiff to conclude 
is case without a witness who 
been subpoenaed but who 
aed to appear. 
“The action was for personal in- 
a es. At 10 minutes before one 


lock counsel for the plaintiff 


lad 


se 


: ne ounced he had completed his 
case on the issue of negligence 





and that he had subpoenaed a 
Doctor Crescente who had been 
treating plaintiff, to testify as 
to the injuries but that he had 
not arrived and that phone calls 
to the doctor’s office had elicited 
that the doctor was in an emer- 
gency operation. The court then 
recessed for lunch. After recess 
the defendant put in his case 
on liability and rested except for 
medical testimony. Counsel for 
plaintiff presented an affidavit of 
the service of the subpoena and 
announced he had continued 
trying to reach the doctor but 
with no further results. Counsel 
then asked the court to issue a 
warrant to bring in the doctor 
or to carry the case to the fol- 
lowing morning. The court de- 
clined. Counsel then moved for 
a voluntary dismissal without 
prejudice and this too the court 
denied Thereupon defendant 
completed his case by presenting 
a doctor who had examined the 
plaintiff and whose testimony 
Sharply conflicted with the tes- 
timony of the plaintiff as to her 
injuries. The lawyers summed, 
up, the case was submitted to 
the jury, and a verdict was re- 
turned for defendant. 

Held: Since defendant's medi- 
al testimony was contradictory 
of plaintiff’s testimony, it may 
have affected the credibility given 
1intiff’s testimony by the jury 
imony of Dr. Crescente 
therefore have been an 
important element of the case 
on damages but also on 


ne 


test 


ntiff’s attorney had taken 

proper step to obtain the 
‘tor’s presence. The handling 
f problems of this sort falls 
within the discretion of the trial 


-, 





court and the appellate court 
should not interfere unless it ap- 
pears that defendant has suf- 
fered an injustice. Such is the 
ase here. The trial judge should 
have granted an adjournment or 
i j aided plaintiff in her 
No eagerness to ex- 
yedite business should be per 
mitted to interfere with the date 
»f administering justice in the 
individual case. 
Re versed and remanded for 
ew trial. costs to abide the event. 


Would Set Up Appeals 
Agency For Workmen's 
Compensation Cases 


TRENTON (ACCN) 
red E. Driscoll 


— Gov 


announced 















bunal the e divisior vork 

men’s ys ngiprna n, state labor 

ould 

to coun- 

um- 

i aide: up fi final 
c to shane wor kmen. 

jer the proposed plan, — 

$s still ue isfied after a re- 
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iev ne appeais rattled of 
he findings of deputy compen- 
sat directors or referees, 





would be able to appeal further 
to the Appellate division of Su- 
perior court. 

A bill was introduced in the 
New Jersey legislature two years 
ago to eliminate the intermedi- 
ate appeal to the county court 
and to provide a direct appeal 
from the compensation division 
to the Appellate division. That 
plan failed to pass, however, , 
because the lawmakers felt 
there should be an intermediate 
sifting agency to prevent a log- 
jam of compensation cases in 
the Appellate division. 









Notice Re: 
Matrimonial Rules 


The attention of the Bar is 
called to the following rule 
amendments adopted Dec- 
ember 7, 1950, relating to 
matrimonial actions: 

Rule 3:84-1(a) now requires 
that the attorney for the 


plaintiff shall, by affidavit, 
certify that the residence or 
post office address of the 


plaintiff set out in the com- 
plaint is, to his own know- 
ledge, the actual residence or 
post office address of the 
plaintiff. 

Rule 3:86 now requires that 
where a person is named as 


cO-respondent in any plead- 
ing seeking relief on the 
ground of adultery, the party 


making the charge should 
give him written notice with- 
in ten days after the filing 
of such pleading, either per- 
sonally or by registered mail 
to his last-known address, of 
the pendency of the action 
and of the charge against 
him and that he inter- 
vene. 


may 
may 











Ask for State Rate 
Counsel to Follow 
Utility Cases 


TRENTON (ACCN) — Pending 
in the New Jersey legislature is 
a sharp revision of the legisla- 
tion authorizing appointment of 
a state rate counsel to contest 
utility rate cases, which failed 
of enactment last r 


yeal 


Introduced by Sen. J. Stanley 
Herbert, Monmouth county Re- 
publican, the new bill would au- 
thorize the attorney general to 
appoint a deputy who would be 


O 











empowered to intercede in all 
matters involving the public 
untilities in which the public 
interest is involved. The rate 
counsel would, in effect, repre- 
sent the public particularly 
when a utility makes an applica- 
tion for an increase in rates 
The unsuccessful 1950 _ bill, 
which also was sored by 
Sen. Herbert as an administra- 
tion measure, proposed that the 
expenses of the rate counsel 
should be assessed against the 
utility making a rate increase 
application. The bill died in 
committee because t ’ op- 
position to it. 
The new prop vides 
hat ¢ state ic 
1at m 
proceec 
of the 
of the p 
commission or ot 
approproation: h 
available to the PUC 
The proposed legislation 
would direct the PUC to engage 
necessary experts on the writ- 
ten request of the attorney gen- 
eral. Appearance é 
counsel in any utility 





would be subject to the 
authorization of the 
general. 


Lecture Series 


The fifth lecture in the 
on the National Economy 





NEW JERSEY STATE 
ATTORNEYS — 


1. S, a New York City dealer, 


|sold a Ford to B on a conditional 


|sales contract made and duly) 


| filed in New York on July 1, 1950. 


B defaulted in the payments and | 


|then moved to Mercer County, 


N.J., bringing the Ford with him. 


{On October 1, 1950, X levied on 


| this 
jagainst B. On Nov. l, 


i|No. 10 Main Street and the 


ble 
|both to term and permanent 
series} plan policies, 
in Time| which have lapsed or were ter- 
of Crisis will be presented next|minated by death of the 


judgment 
1950, S 
wrote X informing him of S’s 
reservation of title in the Ford 
and demanded its release from 
the levy and return. X ignored 
the letter. On Dec. 1, 1950, the 
Ford was sold to X by the Sher- 
iff under the levy. S never filed 
the conditional sales agreement, 
or a copy, in any public office in 
New Jersey. 

For your answer, assume 
that the law of New York rec- 


Ford on his 


ognized the claim of the condi- | 
{tional vendor as superior to the 
|claim of any creditor of the ven- 


dee, and that the New York law 
had been pleaded and proven. 

S sued X in New Jersey for 
possession of the Ford and de- 
fendant denied S’s right to re- 
lief. Decide the case. 

2. In 1940, by deed duly rec- 
orded, A, owner of No. 10 Main 
Street, Clay, N.J., 
owner of No. 12 Main Street, a 
right of way over A’s land, run- 
ning along the dividing line be- 
tween the premises for a width 
of 8’, to enable B to reach a 
garage at the rear of B’s pre- 
mises. 

A failed to pay the tax due on 
tax 
lien was sold to P, who received 
a tax sale certificate. In 1946, P 
foreclosed on his certificate and 
made A and B defendants, both 
of whom were served with pro- 
cess. defaulted and failed to pay 
the tax to P. In his complaint, P 
asserted that his lien took pre- 
cedence over the interest of both 
A and B in the premises under 
foreclosure. The prayer of the 











New Dividend on 
National Service Life 
Insurance 


Payment of a second special 
dividend totalling $685,000,000 to 
the holders of some eight mil- 
ion National Service Life In- 
surance policies was announced 
by Carl R. Gray, Jr., Adminis- 
rator of Veterans Affairs 

Dividen be 
through the anniversary 


le pol and 
] £ | 


ds calculat 

date 
payment 
dule 
The 


ready in 


will ed 
of 


10201 
iJgol 





} ; 
il scene 


year 





ila 


:ph sized 





line can be m 

Veterans 
10t to write 

id dividend, 
pondence 
the file from 
lines and delay payment. 

The payments will cover a 
three-year period, from 1948 to 
1951. Policies held in force for a 
total of three months or more 
during this period will be eligi- 
for dividends. This applies 


-A 


thea 
Une 


urged by V 
rarding 
since corres- 
cause removal of 
the production 





seco! 


Wi 


including those 


in- 


Monday evening, February 12th,!sured. 


at the Gibraltar Bldg., of the Pru-| 
dential Insurance Co., 212 Wash- 

ington St., Newark. Dr. 
will again be the speaker. 
subject this time will be 


tary Policies and Inflation”. Jus- 


tice William A. Wachenfeld will|the time 


make the introduction and Law-| Studies on rates still are being | 
| made. 


lence. Garofalo will preside 





The amount of dividend earn- | 


,ed by each policy wjll vary ac- 


Spahr} cording to the number of months| 
His | it was in force, the plan of in- 
“Mone-| surance, face value of the policy | 


and the age of the insured at! 


it became effective. | 





granted to B.| 


BAR EXAMINATIONS 
JANUARY, 1951 


bill included that defendants be 
|decreed to pay the tax and in 
default thereof stand debarred 
}and foreclosed. Aiter a decree 
pro confesso, a final decree was 
,entered, providing, inter alia, 
that defendants “stand abso- 
lutely debarred and foreclosed 
from all rights and equity of 
redemption in and to the said 
lands and premises and every 
part thereof.” 

In 1950, P, who had taken pos- 
session of No. 10 Main St., began 
|to excavate the land up to his 
boundary line, in order to erect 
a building covering the entire 
tract. B sued to enjoin this exca- 
vacation to the extent that it 
related to the area covered by 
the easement granted by A. By 
answer, P contended (1) that, 
under the tax sale and the de- 
cree in the foreclosure suit B 
had no right of way in No. 10 
Main Street, and (2) that any 
claimed rights depended solely 
on a question as to legal title 
which had to be resolved in an 
action for possession (formerly 
ejectment) before the Chancery 
Division could or should hear 
the matter 

Decide the c 

3. John Smith called at the 
tavern of Brown, located in Clay, 
NJ. a. 2 F.M., and remained 
there until 5 P.M., during which 
time he was served by Brown 
with so much whiskey that he 
became intoxicated. After leav- 
ing the tavern Smith went to 
Brown’s parking lot, adjacent to 
the tavern, where he had left 
his large moving iruck, equipped 
with high cabin driver’s seat. 
While attempting to get into the 
high seat Smith slipped and fell, 
striking his head and fractur- 
ing his skull, from which injury 
he died one week later. Brown 
was indicted by the Grand Jury, 
in that he did, at Clay, NJ., on 
Sept. 1, 1950, ‘“feloniously kill 
and slay John Smith, contrary, 
etc.” 

(1) For 
ee 

(2) Is the indictment 

(3) on proof of these facts, 
counsel for Brown asked for a 
judgment of acquittal. Rule. 

4. Smith decided to enlarge his 
factory, which was situated in 
an industrial section of the city, 

surrounded by pl other 
manufacturers. It became nec- 
essary to I certain 
building, and § ivised 
by experts afe 


method wou 


case. 


what crime 


was Brown 


valid? 


ants Ol 





under eten s 
However, ¢ ive money 


decided to remove the 


lon. 
nith 
lilding 
oF Smith, 


mployees, had re- 


in another 
hrough his ¢ 
moved all 3 Wall 
personally vorking 

4th wall, at that time 

loose a baseboard. Jones, a pas- 
serby, came upon the scene and 
noticed that the wall was about 
fall upon Smith. To prevent 
this accident, Jones rushed for- 
ward with a large beam and 
pressed it against the inclining 
structure. Smith perceived his 
dangerous position and retired 
unharmed. Jones was not so 
fortunate; he was caught by the 
falling wall and seriously injur- 
}ed. Thereafter, Jones consults 
|you with regard to his legal 
rights against Smith arising 
lfrom this happening. Advise 
Jones. 

| 5. On July 7, 1949, a tax sale 
icertificate, issued Dec. 15, 1941, 
| by Collector of Taxes, Clay, NWJ., 
ifor non-payment of 1940 taxes 


ol and he was 


alone on the 


a prying 


to 





| (Continued on page 5. col. 1) 
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DIGESTS OF RECENT OPINIONS WORKMEN’S COMPENSATION—| REAL PROPERTY — When an 
| Where the net recovery by the, owner of lands subject to a a 
NEGLIGENCE — The parking of| Lyttle parked his car, unlock-| employee in a 3rd party negli-| community scheme obtains a Jersey State Bar Association 
a car unattended and with key ed and with the key in the igni-| gence action exceeds the com-| release of his lands from cer- | "@@uests information about its 
in it, does not of itself make) tion switch. in front of the Pad-| pensation received, the em-| tain restrictions of the com- | ™embers who are in, or are 
out prima facie case in favor| ula home. He entered the Pad-| ployer or his carrier is entitled) munity scheme he becomes a | 220Ut to enter, military ser- 
of one who is damaged when ula home for a brief visit and| to full reimbursement of the) stranger to those restrictions | V'C® 5° that proper credit can 
an intermeddler unlawfully) while there fell asleep. The co- | compensation and medical ex-,; and has no basis for seeking be given on dues. : 
takes the car. ‘defendant Padula, age 17, came| penses paid with interest from| enforcement thereof against | CUrTent addresses of those 
NEGLIGENCE — PROXIMATE) hore and seeing the car unlock-| the date of the judgment unreleased lands. _ newaeall rary ave als 
CAUSE — The leaving of a car| ed, started it, drove off and after} against the 3rd party. | Digested from an opinion by ie sean oi _ ag 
with the key in it is not the! travelling several blocks collid- Digested from an opinion by/|Stein. J.S.C., rendered January “ig See: EES RSI 
proximate cause of damage to|ed with plaintiff's vehicle. Lyt-|s,.obs S JAD. rendered Janu-|26. 1951. Chancery Div. Houston |” This information should b 
a third person resulting from ‘-e vas unaware that his car had| ar, 96 1951. Appellate Div. Fire-|V. Automotive. For plaintiff — es: at ert pee vie m 
negligent operation of the car been taken until he was inform-|men's Fund et al v. Batts and| Koestler & Koestler (Melvin J. fice, Seal ae es 
by one who has unlawfully tak- | ed of it 5 or 10 minutes after the |New Amsterdam. For appellant|Koestler. appearing). For defen- | ing Saree i : = 
en it. | coll-sion. Batts eo Rosenblum (Jacob|dant — Stein & Stein ‘William |” Your co-operation will be 
Digested from an opinion by Paintiff contends the question J Levey atty. For respondent C. Nowels, appearing). greatly appreciated. 
niger aspera haga — cea | delat che MU) eae ee 
yg tewens seers Div eb beei submitted to the jury et pein: kane and specific performance of an -n 
v. Lyttle, et al. For appeliant — atts appeais from a Judgment | goreement cres ting restrictions 
Charles C. Carroll (Dominic Cav-| Held: The general rule is that/in the Chancery Division in an senso’ ho ieeticn lay renee Announcements 
aliere. atty.). For respondent —'a p°rson who leaves a car in a|/interpleader action instituted by tied Oe eden a : 
Charles C. Stalter. |strest unattended is under a duty! Firemen’s Fund Indemnity Co. In 1947 the owners of a large John bot Toolan, James 
Plaintiff sued defendant Lyttle| to exercise such care in doing) against himself and New Amster-|‘ of land bordering on Route —— egy gs iecllees ere 
as owner and defendant Padula|}so as an ordinary prudent per-|dam Casualty Co 29 in the City of Linden, entered win pira sy Prcigie niga of a 
as driver of an automobile which! son would exercise in the cir-| Batts was injured while engag-|1nto an agreement with the City, tetas ee ae 
collided with the automobile of| cumstances; and _ failure ant praces © 1am Weer ihe tem 


Page Two 











The Secretary of the New 





























to ex-}ed in his employment. He was imposing covenants and restric- 
; ; oe PSOE ~onmo |tions on the said lan incluq- Mame of Toolan, Haney Ro- 
plaintiff. At the end of the en-jercise such care, whereby the} awarded compensation of $8,.778-|UONS on the Sald janas includ- mond. with offices in Mes t 
tire case the court granted Lyt-; machine by force of gravity, or|.25 which was paid by New Am-/38 a Set DacK and lanascaping B: a Trust Co ee Buil 
’s moti * iudg by some other cause reasonably|sterdam. He instituted a negli-|COVenant for the 75 ft. adjacent 74" Tust Company Buuc- 
tle’s motion for judgment. The; by some other cause reasonably | sterdam instituted a negil hi , ; ing, Perth Amboy, N.J 
; : : ta i : ee PERT PS rere ene Ea s+hirw | to the highwav he agreement /"8: t y, NJ. 
jury returned a verdict against|to be anticipated or guarded|gence action against the third} ‘° he —— ay. The agreement 
Padula. Plaintiff appeals from) against, gets under way and in-| parties who caused his injury and | Provided inat the ee apr SSS 
the judgment for Lyttle | flicts injury. renders such person| recovered judgment of $48,000.) €Strictions could be modified at Robert O. Brokaw announc 
=~ ——— jlaple for damages. After its affirmance on appeal,j/4My tme in writing by agree- that he is now engaged in t 
ae _|Firemen’s was prepared to pay|™ent between the City and own- general practice of law with of- 
In the present case it was not} - : Rone Haine aurea a eee AG RL) cecal epee . = ~ ; 
a : hen a tininatad thatr}the judgment, but in view of a|€! Or OWners oO! all or all portions fices at 52 West Main St., Som- 
oeren’, aaingarviornie ec geri gat sniy| dispute as to how much should] 0f the said lands. The tract was erville, NJ. 
© 2rme ar Ww t ? lator « wired hy anar » lt<y 
Se ae ee paid to New Amsterdam, it|Jater acquired by Macner Realty = 
> the car awe ut als ia =e e ln Aaa ae SAS Ra A ena i 
: % ‘ ; o4on filed tne present interpleader ac-| Co. In 1949 the City by agree- ants and restrictions were im- 
later negligently operate it. The hs : ‘lent with Macee+ modified + a restrictions ere i 
: ; ee | tion. The lower court sustained|™ment with Macner modified the posed for its benefit and the ber- 
leaving of the car as it was af-|,, ih seg RRP etieta ns a ho ae for it fit and the ben. 
: Lo ee, pn a+p,}|New Amsterdam's claim to $8,-| restriction as to set bacK and efit of its predecessors in title 
forded an opportunity for the|-_... _, : : cintennadnd aalhti wigiahe An ian I sSors tit) 
f : nt thie wnel 78.25 plus interest from the date|*4Nascaping with respect tO @ Pjaintiff was not a party to the 
unlawful taking, but this was] . : t a party to th 











9 font -e) which wre thera 
of judgment. Batts contends it| 300 foot parcel which was there- goreement creatine the restric- 












|merely a circumstance and nol! should have received only two-| after acquired by plaintiff who ¢jons and can only claim 1 
a Ribaiieh aie iin cata is €¢ the in. : z a : L1IONS ana can only jalm unc 
|the proximate cause of the in-/*) | aes peispetcep hte i508 Lereeted and maintains a Jancelcccee : Rae 
: ; is thirds of 1e $8.778.25 withou rected ana maintalms a 1arge it if it was intended for the ben- 
Sasa ER LE NS eee t if it was intended for the ber. 
jury. The proximate cause was| saduckaat “Bink wink | case service station thereon ee ; 
3 jan teres ne rem ne-|>¢ : av Stadv.s0ll lied i fit the ¢t > nunersc ¢ nt ¢ 
Latest the negligent operation by Pad-|“" -* ; wile a ‘i Rkage gees efit of the then owners and th 
Dividend AAS : : R : lthird to be paid to yrney | aDu on Route 25. In June;| eyeneceare in title at S 
? + ices leds EL og | b44teG L paliG ity x : Successors in 1Ui€ Such pur- 
ula and this was an intervening]. haa Reina Req warty| 1950, defendant obtained from ; ; : , 
efficient cause interrupting the| * a SOMES: he Set Pee Cit ‘a Galan dtame the eecto designed both to bene 
t « . LCL L > ‘ == a ity : release from the re- rie a pe x , f 
SAVINGS INSURED TO $10,000 action jtA ity a reease trom the re- and bind all subsequent purchz 

















s=hain of causation between Lyt- —_ eee Be pe Oe Ske ea ee eae ar 
$1 or more starts an account ck 2 ‘ ‘au aa Held: The original Workmen’s| Stricuions for a parcel of ers, is commonly known as 
tle’s act and the damage to the} _, : re ‘hee anininnl wick aaiainiel rs, 1S commonly Known a: 
: Compensation Act permitted an Pisital piOl adjoining |} ‘~ community scheme, and is bi 
Jlaintiff 7 : tiff’s ] ; ee 4 : ni 
LEGAL FOR TRUST FUNDS mT employee to retain his full com-/| Uff’s lands. Plaintiff did not con- ine on the owner and all succe 
ss The cases relied on by plain-| pensation award plus his 3rd/Sent to such release or modifica- in title. Such 
Save by mail or in person | tiff are distinguishable in that|party recovery. To correct this| 10! ications 
| they involved parking of vehicles; the act was amended di 








'in circumstances likely to cause| provide for appropriate 



































}harm other than merely leaving} bursement to the employer olir me 
SAVINGS 'a vehicle unlocked. The leaving! ever, this provision was judicially | 29- Plaintif me eae 
{of a car unlocked and with the; construed to require fu ejim-| Gants land ) s be once 
AND LOAN ASSOCIATION : hopes eerie ees (is ae Sa Pe Sara +3 és ; 
key in it does not itseM make out; bursement from the gross rezov-j| (RE restric nat ons as 1 
14 Commerce St., Newark 2, N. J a prima facie case ery though the net actually re-| 5‘? I I riz ir 
Affair ao celvead OY ne empioy ALiLOT UC@— al 
Affirmed. itn hens asek eucmeees aac noe . 
less than the original awar a ees S ne es 
correct this inequity Ww owner of par } 
. ORPO 2 : ) 
' IN ATIONAL SURETY RATION § occin amenced in Held: Plaintiff's o relief nds unr d 
34:15-40. It provide iepends on whe coven- Judgment for defendant 





Specializing in the Execution of rien 
Fiduciary and Court Bonds ieee Sies. ae 




















60 PARK PLACE, NEWARK Mitchell 2-8220 J css "8 > 9 ‘ . 
jnet recovery exce RM \ 
“al Pri folie Sohiee SS 8 EXCESS PROFITS TAX LAW 
Financia rinters parce we aie oe coe : en , Instruction will be given by 
SPECIALISTS i 1] snted forms and doc L s mS tor cOmpensation ¢ i R 
penny eee pai neraer era ‘ni aati SYDNEY A. GUTKIN, B.S., LL.B. 
Securities and Exchange Commission " Appellant contends that in any § DAVID BECK, B.A., LL.B. ; 
ARTHUR W. CROSS, INC. = ffjiiea 0 stees Se"tnere is no 9 
New Pe Division of ; ; ences in the phar Aas 0 N Saturday, February 10, 1951 


PANDICK PRESS INC When the $48,000 judgment was/) 10 A.M.to5P.M. 
ee. ee J : entered it was immediately pay-|§ : 
71-73 CLINTON STREET, NEWARK 5, N.J. able and interest accrued there-| & HOTEL ESSEX HOUSE 
TELEPHONE MARKET 3-4994 . New Amsterdam at the same} 2 
Oo on ew erdam a 1€ ame § Newark, New Jersey 
\ 














time became entitled to $8,778.25 
of the judgment. Interest has 
been paid on the full judgment. § Outline of Symposium 
including New Amsterdam's por-| 

tion. and there is no reason why 
it should not receive the interest 
on the moneys due but withheld 
from it. 


Affirmed. 
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CONVENTIONAL MORTGAGES 


The Largest Title Insurance Company 
in New Jersey 
Capital and Surplus over $1,600,000 


UNITED STATES MORTGAGE & TITLE 
GUARANTY CoMPANY ot New JERSEY 


with the provisions of the new law 
I qalyze the major problems which we anticipate will 
arise under it. The requirement that all excess profits tax 
returns for 1950 be filed by March 15, 1951 makes imperative 

thorough understanding of the amendatory statute. The 
absence of the regulations makes the responsibility of the 
adviser in 


ity between the prov 
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25,000 CHARITIES LISTED 
FOR TAX DEDUCTIONS 
Commerce Clearing House re- 
ports the new 1950 list issued by 
the Treasury Department con- 
tains some 25,000 names of char- 
itable organizations contributi 
to which are de 
federal income tax purposes. 
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Registration and Payment of Fee 










Applicants may r at Room 1501, 744 Broad Street 
Newark 2, New Jersey (Phone MArket 2-3988). Symposium 
will be held at Hotel Essex House, Newark, New Jersey. 














210 Main St., Hackensa.» 
Phone Hubbard 7-4306 


9723 Broad St., Newark 2 ¥ 


Fee, $12.50, includes luncheon. Payable upon registration. at 
Phone Mitchell 2-6300 \e : “a 


a 
which time admission ticket will be sent. 
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Income Taxes — Questions and Answers 





(Prepared by members of the Federal Tax Committee 
of the New Jersey State Bar Association) 





By Harold Kamens 

Q-1. When are bad debts de- 
ductible? 

A-During the year in which 
they became worthless. 

Q-2. What specific information 
must be furnished by taxpayer 
in establishing the worthless- 
ness. 

A-(a) The nature of the debt 

The name of the debtor and 









re nship, if any. (c) When 
debt was created. (di When 
debt became due. (e) Efforts 





e by taxpayer to collect 
How the debt 
: ed to be worthless. 

a Is present worthlesness 
sufficient to justify the deduc- 
tion? 

A-No. In 


(tT) was de- 





e 


addition to pre 
thlessness, taxpayer n 
that the debt appears 
be uncollectible at any time 
future. 
0-4. Must taxpayer go to court 
to establish a bad debt? 
A-No. He does not have to go 
yurt if he can show that a 
would 











sment once obtained 
worthless. The tax collector 
es not require that “Good 


money be thrown after bad.” 


Q-5. Suppose the parties are 
related? 
There the deotor and cre- 


- are related or there is evi- 
ice of a friendly bad debt 
taxpayer will be required to 
ire a judgment and take ac- 
ive steps to collect same. 
Q-6. Must the bad debt be a 
legal obligation? 
A-Yes. Thus, e.g. a gambling 
not enforceable in a court 

aw could not be deducted 


Q-7. What is the status of 
guarantors and obligors? 

A4-They are entitled to a bad 

deduction if the claim 





worthle 


debt 





inst the or is : 
For “cash basis’ taxpayers, the 
ial payment gives rise to the 
debt. For “accrual basis 
ayers, the existence of € 
lity is sufficient to establish 


bad debt. 
Q-8. How are non-business bad 
debts treated? 
i-As losses from 
ange during the 


tne 
vad 


Ssaie or 


taxable 

















year of capital assets held for 
not more than six months, i.e. 
they are short term capital 
losses subject to the limitations 
on capital losses. 

Q-9. What is the status with 
reference to advances to rela- 
tives? 

A-Advances to relatives to 
tide them over financial straits 
may not be legally collectible 
debts. If such an advance is 
made without any understand- 

to repayment, it is usually 
rather than a loan. 

CAPITAL, AND ORDINARY 

GAINS AND LOSSES 

Q-10. What are the three 
classes of property provided by 
the tax law in determining gain 


Ing as 


or loss from their sale or ex- 
change? 
A-(a) Capital Assets. (b) Non- 


apital or ordinary assets. (c) 
Assets that may be one or both, 
depen upon circumstances. 
Q-11. What are capital assets? 
A-Capital assets are all assets 
except the following: 
(a) Stock in trade. 


ding 


‘b) Prop- 
in- 
for 


f a kind includible in 
y Property held 
customers. (d) Depre- 
le property used in trade or 
business. ‘e) Real property used 
in trade or business. (f) Copy- 
I literary, musical, or art- 
composition; or similar 
rty; held by a taxpayer 
personal efforts created 
property, and who sells or 
exchi anges it in a taxable year, 
or after October 
ye tain short-term dis- 
‘ount heal State, and Mun 
icipal obligations. 

Q-12. What are examples of 
assets which are sometimes cap- 
ital and sometimes non-capital 
assets? 

A-(‘a 
apital 


(ec 
Cc) 








sucn 


on 


d 


A 





Stocks and bonds are 
assets, when held by in- 
dual taxpayers, but are not 
lassed when they are held 
for resale by a securities dealer. 
b) A personal residence is a 
capital asset; houses held by a 
estate broker for sale are 
* assets. 

How are short and long 
transactions dis- 














Q-13. 
term capital 
tinguished? 
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This Company ope 
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exclusively in 


title service. 


To attorneys it 


providi 


rating throughout 
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offers a prompt, 


competent and ccoperative service in 


examining, insuring 


Largest and most 


and closing titles. 


‘complete title 
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S 


|obtain a deduction 


'ed in question 15. (c) 
short term and long term gains 
and losses are combined to 
reach a net gain or loss. 

Q-15. How is a net loss treat- 
ed? 

A-Such loss is deductible to 
the extent of the net income or 


$1,000.00, whichever is smaller. 
Any excess may be used as a} 
carry-over to the five succeed- 


ing years. 

Q-16. How is an 
conversion treated? 

A-An involuntary 
which is defined as 
sory conversion of 
depreciable property 
ness property held 


involuntary 


conversion, 
a compul- 
il property, 
or busi- 
Over six 








* 


months, into other property or 
money, is treated as a long term 
gain if there is a net gain, or an 
ordinary loss if there is a net 
loss. 

Q-17. What are examples of 


involuntary conversion? 








A-Conversion meecur as a 
result of theft, seiz destruc- 
tion in whole or rt by fire or 
wreck, or in exerc (or threat 
of exercise) of the power of con- 
demnation. 

Q-18. Are there any special 


situations requiring short term 


gains or losses? 

A-Yes. (a) Failure to exer- 
cise options to buy or sell prop- 
erty. (b) Non-business, bad 
debts, except those which are 
evidenced. by a corporate secur- 


ity with interest coupons or a 

registered corporate security. 
Q-19. What is meant by the 25 

per cent maximum tax for long 


term capital gain? 




















A-This refers to a situation in 
which a taxpayer has long term 
capital gain togetl with other 
income and his tax rate is over 
50 per cent. In su 1 case the 
tax is computed by an alterna- 
tive method, which consists of 
computing the tax on the long 
term gain at 25 per cent and 
adding this tax the tax on 
the remaining income recom- 
puted without the ong term 
gain. 

QUESTIONS and ANSWERS 
Submitted by Or! H. Dey 
Exemptions: 

1. My mother, a dependent for 
whom I customarily claim a $600 
exemption, became 6:3 ars old 

1950. May I cl $1200 ex- 
emption for her for that year? 

Only 1 $606 tion is 
allowed for each lependent. 
he $1200 exemption for age or 
blindless appl you 
and your fe - 
Ee} its 

2 child w D Dec- 

e! r 15, 1950. Must I rtion 
£600 mpt Id 
ke ’ 9 

ay be claimed or? 
Miners 
He i 
Bi 1 3 in- 
come, if I claim de- 
pendent? 

No 
2.M son NNO Pp Nall 
half his su I earn- 
ed more than $500 d 1950 

(a) May I claim an exemption 


for him? 
(b) May I deduct 
payments made for 
You may not claim the 
tion you may treat the 
payments like any other 
cal payments made by 
if 





medical 
medi- 
you, and 
they ex- 
ceed 5% of your adjusted gross | 
‘income. 


Above | 


Practicing Law Institute 





The New York Practicing Law , 
Institute has arranged a full day 
Saturday.Rorum on February 17 
at the Hotel Commodore, New 
York, on “The Prospects of War 
and Peace” in the light of cur- 
rent American-Soviet relations. 

As an aid in understanding 
our international situation the 
Saturday Forum on American- 
Soviet relations should make a 
substantial contribution to the 
knowledge which the Bar should 
possess, both as leaders of public 
opinion and as advisers to Am- 
erican industry in these critical 
times. 

The forum is planned to fur- 
nish the background needed to 
understand what has thus far | 
developed as well as to evaluate | 
future events. The panel of ex- 
perts which will discuss the ma- 
jor causes of the present situa- 
tion and analyze the facts and} 











Exempt Income: 

1. I am a Minister of 
pel. 
income, the rental value of the 
dwelling which my congregation 
furnishes to me as part of my 
compensation? 

No. The Internal Revenue 
Code expressly provides that 
that item shall not be included 
in gross income and shall be 
exempt from taxes. 

2. In 1950 I received $1000 
from the executor of my aunt’s 


the Gos- 


estate in payment of a bequest | 


which she made to me. It that 
taxable income? 

No. The _ Internal 
Code expressly provides that the 


value of property acquired by 


gift, bequest, devise, or inheri- 
tance, shall not be included in 
gross income and shall be ex- 


empt from taxes. 
Gross Reportable Income: 
1. In 1950 I earned a commis- 


sion which was not paid to me} 


until 1951. Must I report it in 
my 1950 return? 
No, if you are on a cash basis. | 


Report it when you receive it; 
otherwise, 1f you are On an ac-| 
crual basis. 

2. I won some 
illegally. Does it 
able income? 

Yes. All gains 
gambling, betting, 
bootlegging, even though 
in illegal transaction, are 
ject to tax. 

3. I won an automobile 
ra ae O quiz program. Does it 
tute taxable income? 
es. The fair market of 
automobile on the date it is 
ired constitt 


constitute tax- 


rom 
and 


arising f 
lotteries 


sub- 


ona 
con- 


Vaiue 





ites taxable in- 


Must I include, as taxable | 


| 
Revenue | 


money gambling 


earned | 


Forum on War Prospects 
the conclusions to which they 
lead is impressive. 

Allen W. Dulles, of the New 
York Bar, and head of the cen- 
tral European Division, Office of 
Strategic Services in World War 
II, is chairman and moderator. 
Ambassador Ernest A. Gross, 
|Deputy (Representative to Unit- 
ed Nations, will discuss the re- 
lationship of the United States 
and Russia in the U.N. Others 
on the panel are Col. William H. 
Baumer, one of General Eisen- 
hower’s former aides in Europe; 
Professors Abram Bergson and 
Philip Mosely, of Columbia Uni- 
versity’s Russian Institute; Pro- 
fessor Merle Fainsod and Dr. Al- 
ex Inkeles, experts on Russia, of 
| Harvard University; Foy D. Ko- 
| hler, of the State Department, 
| Eairwctane Voice of America; and 
IR. Gordon Wasson, Vice Presi- 
ident, J. P. Morgan & Co., Incor- 
/porated, and Near Eastern ex- 
| pert. 
| Beginning with a review of 
popular concepts of Russia and 
;Communism, the program, in 
jlectures and panel discussions, 
| will analyze Soviet ideology and 
jits impact on global stability; 
| Russian economic organization, 
structure and strength; the So- 
|viet political structure; sources 
of Soviet foreign conduct; So- 
jviet vs. American military capa- 
| bilities and intentions; and So- 
| viet and American foreign policy 
today. The prospects of war and 
|peace with the probable pattern 
|of America’s industrial, econo- 
mic and social future will be 
discussed by the full panel in 
the concluding session. 
| Further details are available 
lat the Practicing Law Institute, 
157 William St., New York 5, N.Y. 
|The registration fee is $12.00 
| Which includes luncheon at the 
hotel. 





ANNOUNCEMENT “" 
M. L. Barrett announces the 
removal of his offices to 5 Com- 
imerce St. Newark 2, N.J., where 
he will continue to practic2 law. 
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Our "District" Courts 





Since the District Courts were first established by general 
legislation their whole purpose and design has been to make the 
administration of civil justice available to the man-in-the-street 
by bringing the court to his neighborhood rather than requiring 
him to go to the county seat. 


Of course, the local Justice of the Peace was a functioning 
institution in those days, but all too often his availability was 
the only thing to be said in his favor. It was, in fact, popular 
dissatisfaction with. lay judges as “J.P.s” that contributed to the 
creation of the District Courts with salaried professional judges 
but with the same jurisdictional limit of $100. 


In 1945 the District Courts in Essex County were consolidated 
as a single court at the county level, and by P.L. 1948, Chapter 
384 this became universal, extending even to counties which had 
had only one court or none at all. The consolidation undoubtedly 
contributed to the efficient administration of the courts, with no 
loss of availability to the public so long as the court was repre- 
sented by its Parts in the local communities. 


But we now see a tendency to centralize all of the Parts in 
cne location: In Essex, all four Parts are in Newark, three of them 
in the Court House; in Passaic, two of the four Parts sit in the 
Paterson City Hall; and in Union the Freeholders have recently 
announced plans to transfer Part Il from Union Township to the 
Court House where Part I is already established. This last proposal 
has met vigorous opposition and may be defeated. 


A proper Court room requires a large amount of expensive 
space which is not readily adapted to other uses and there is an 
understandable inclination on the part of Boards of Freeholders 
to use available rooms in the local Court Houses. It is submitted, 
however, that the resulting economies are achieved at the cost 
of the basic idea of the District Courts, to make civil justice avail- 
able in the local centers of population. 


A middle course suggests itself: Most of our municipalities 
have provided for their governing bodies, rooms appropriate for 
court use but which are rarely used. If arrangements could be 
made for the use of these rooms, alone, the functions of the clerks 
could be centered in the county seats and the papers in those 
cases listed for the particular day could be brought to the court 
room by a deputy clerk; the judge could sit in each town in turn, 


the frequency of his attendance being governed by the amount 
of judicial business originating in a particular area. 


The result would be much the same as in the days when 
judges and lawyers actually ‘rode the circuit” bringing the ma- 
chinery of justice to the citizen in his local community with a 
minimum of burden on the taxpayer. 


Viould Make Proof of Driver Responsibility 
Apply to First Accident 


RALEIGH (ACCN)—A more 
stringent motorists’ financial re- 
sponsibility law for North Caro- 
lina is sought by a bill introduc- 
ed in the state legislature by 


motor vehicles would determine 
the amount of security neces- 
sary, With the limits of $5,000 
for injury to or death of one 
person, $10.000 for two or more 
Sen. A. B. Stoney of Burke. persons and $1,000 for property 
Advocated by the Governor’s damage. 
Advisory Committee on Traffic; wotorists 
Safety and supported by the de- gents in 


involved in acci-| 
which someone was} 


partment of motor vehicles, the hurt or killed or damage exceed- | 
ill primarily would require a eq $100 would be required to re- | 
driver to furnish proof of re- port the accident within 10 days’ 
sponsibility, after his first acci- They would be given an addi-! 
lent oO any 7 <anvienrce 5 ee = é Sean a 
dent of any consequence. for tional 20 days to file a liability | 
cident. At present, the law re- | sjyjity. iz 
quires him to show responsibility ; : F ey ae z 

for future accidents if he has) Any security deposited with the 


commissioner would be held for} 
the payment of any judgments | 
resulting from legal actions} 
brought within one year of the 
accident. 

The present law requiring proof 
of responsibility for future acci- 


been involved in one. 

The bill is patterned on legis- 
lation approved by the National 
Assn. of Insurance Commission- 
ers as a model for the 48 states. 

Under the bill, a motorist 
would be required to furnish his 


proof of responsibility only if dents would continue in effect. 
the accident in which he was Drivers failing to show the 
involved resulted in bodily in-|required proof of responsibility 


would lost their driving permits. 
Their automobile registration 
also would be suspended. 


jury or death or in at least $100 
damage to one of the cars in- 
volved. The commissioner of 


| message 


| 
George W. C. McCarter 


George W. C. McCarter, a sen- 
ior member of the well known 


|Newark law firm of McCarter, 


|English & Studer, was killed 
'Tuesday in the tragic train 
wreck at Woodbridge. Mr. Mc- 


Carter was 63 years old and was 
commuting from the office in 


|'Newark to his home in Rumson. 


That Budget 


By R. A. Lull 

The country was prepared for 
a shock from Mr. Truman’s bud- 
get message. It got a sharper 
one than many had bargained 
for. 

The most striking part of the 
message lay in the way domestic 


prcjects were lumped with the 


defense effort. As a Wall Street 
Journal news account described 
it, “President Truman is put- 
ting the Fair Deal into uniform. 
All the old familiar ambitions, 
from the Brannan farm subsidy 
plan and the St. Lawrence Sea- 
way project to establishment of 
a fair employment practices 
committee and federal health 
insurance, were injected into the 


gigantic ‘defense’ budget for 
1951-52.” 
Everyone expected a very 


heavy increase in spending, due, 
of course, to the war situation. 
But Mr. Truman went farther 
than was generaliy anticipated. 
His budget envisions the spend- 
ine of $71,594.000,000 for the next 
fiscal year—as compared with 
about $47.210,000,000 for the fis- 
cal year which end next 
June. 

And this is not the end of it. 
He wants actual appropriations 
of $94.429.000.000 some of which 
will be spent over a period of 
several years. Then he asks more 
than $4,000.000,000 to meet con- 


Wil 


tracts which were entered into 
in the past 
Finally, Mr. Truman urged 


that this huge budget be balanc- 


ed through heavier taxes. The 
new tax load, he _ intimated 
might be as much as $20,000,- 
000.000 a year. By comparison, 
the major increase in taxes 


which congress voted toward the 
end of rear will produce 
only about $8,000,000.000. In 
other words, the president want 
tax increases which will 
iouble. or more than double, 
those we have just taken. 

So much for the mess 
which is set out in detail i 
1,009-page book for the 
tion of What is con 
gress likely to do? 

First of all, there seems hard- 
ly a chance that congress will 
go along with the president in 
his effort to tie domestic and 

efense expenditures together as 
necessary to the national wel- 
fare and survival. A combination 
of Republican and Southern 
Democrats—with assists from 
some Northern Democrats—are 
all set to block that. 


last y 








be 





congress. 





Senator Byrd is one of the 
most forthright spokesmen for 
this group on budget matters. 


He declared that the president’s 
“represents the very 
height of fiscal irresponsibility.” 
He said further that the propos- 
ed budget contains “a great 
many projects which are wide 
open for boon-doggie exploita- 
tion by federal agencies, state 
and local agencies, and fly-by- 
night business outfits all of 
which are trying to get into the 


|“defense act.’’’ This view is held 


by a large and powerful segment 
of congress. Incidentally, Sen- 
ator Byrd said on an earlier oc- 
casion that federal spending 
could be cut by $7,000,000.000 a 
year without touching any de- 
fense appropriations. 

Next. there is going to be a 
knock-down fight on the tax is- 
sue. Senator George who, as 
chairman of the senate finance 
committee, is one of the most 
powerful men in congress when 


it comes to fiscal legislation, re- 





An Editorial from the Journal of the American 
Judicature Society 


“Compulsory membership in a 
bar Association as a condition 
precedent to the right to prac- 
tice one’s profession,” says the 
New Jersey Law Journal, “is of- 
fensive and repugnant to law- 
yers.” May we remind the ed- 
itors and readers of this fine 
weekly, which has devoted itself 
for many years to the welfare 
of the legal profession and the 
betterment of the administra- 
tion of justice, that the New Jer- 
sey bar may be integrated with- 
out compelling any lawyer 
join the New Jersey State Bar 


t( 
LU 


Association or any group of 
which he is not already a mem- 
ber? 


Integration of the bar involves 
not the state bar association 
but the state bar. meaning al! 


of the lawyers of the state. That 
is a different entity. already in 
existence and with a _ well-de- 
fined membership, but incapable 
of action or expression of any 
kind because of its lack of or- 
ganization. Integration of the 
bar simply means giving that 
group the organization neces- 
sary to enable it to function as 
a group. Whether the voluntary 
and selective state bar associa- 
tion is continued or discontinu- 
ed after the bar is integrated is 
up to its members. If it_is con- 
tinued, as it has been in a few 
states, it is separate from, in- 
dependent of. and without con- 
trol over the integrated bar. 
But why should that presently 
unorganized body, the New Jer- 
sey bar, be organized? The New 
Jersey Law Journal says it 
unnecessary for _ disciplinary 
purposes, since the bar is being 
well disciplined by the supreme 
court under the new rules. No 
doubt it is—probably as well as 
the Michigan bar is. The differ- 
ence is that the New Jersey bar 
is being deciplined. while the 
Michigan bar is enjoying self- 
government and _ self-discipline 
The New Jersey court is bringing 
the New Jersey bar as close to 
self-disciplin can, by use 
of court-appointed county com- 
1ittees, but there is only one 
for any group of people to 
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govern themselves or take any 
kind action, and that. is 
thr the instrumentality of 





own organization. The re- 
in New Jersey may be the 
but that does not make 
the distinction unimportant. 
Lawyers are and should be the 
foremost advocates of Ameri- 








sult 


Same, 


canism. Self-government is the 
American way, and we cannot 


believe that the lawyers of New 
Jersey will deprive themselves 
of it by mere unwillingness to 
up the machinery to make 
it possible. 

But there is more to integra- 
tion than discipline. A voluntary 
and selective organization can 
speak only for its members. Only 
an organization in which every 
lawyer has a right to member- 
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set 











cently expressed the fear that 
taxes may increase to the point 
where they would cripple our 
economy. 

No one doubts that taxes will 
go up, but it is extremely un- 
likely that they will be raised to 
the level asked by Mr. Truman 
The tax problem has become 
further complicated by the fact 
that state and local taxes of all 
kinds have risen sharply since 
last war. are still rising in 


1 Ses 


th 
tne 


{many places. and the taxpayer 


has less and less left that the 
federal government can tap. And 
the present cost of living, which 
is at an all-time high, has ad- 
ded more fuel to this financia! 
fire. 

The best guess is that congress 
will shoot the works on defense, 
but do some very heavy cutting 
on non-defense items. It will 
carefully survey the whole tax 
structure. A national sales tax 
is finding support in some influ- 
ential quarters. 


ship can assume to represent 
the legal profession to the pub- 
lic. Bar polls have proved that 
many lawyers who stay out of 
the voluntary and selective as- 
sociations are glad to take part 
in the activities of a whole bar 
organization in which their 
membership is a matter of right 
and which mobilizes the entire 
bar in support of an affirmative 
program for the improvement of 
the profession and its service t 
the public. 

The November 9 editorial sug- 
gests that the integrated bar will 
be dominated by a clique, but 
this does not square with either 
experience or common sense 
The selective association 
much more vulnerable to cliqu: 
control. It is, in fact, itself 
clique, and that is a leadin 
argument against it. Only in th: 
integrated bar does every lawyer 
have a voice in the managemen 
of the affairs of his professior 
Safeguards against control b 
cliques may be found in the 
constitutions and by-laws 
other state bar organizations 
both integrated and unintegrat- 
ed. One is balloting by mail, sug- 
gested by Alfred C. Clapp, ed- 
itor-in-chief of the New Jerse} 
Law Journal, who dissented 
from his editorial associates 01 
this important issue. Another i 
the house of delegates. Both are 
familiar and successful devices 
widely used in both integrated 
and unintegrated bar organiza- 
tions, and they will serve th 
same purpose in any state. 

Since 1948 New Jersey has helc 
an enviable position of leader- 
ship in the legal world. The eye 
of all America are upon the Nev 
Jersey bench and bar. and thei 
example has provided a power- 
ful stimulus to judicial reforn 
movements throughout the 
country. Great as their accom 
plishments have been, however! 
they still need a fully-organizex 
bar. The movement it 3 
endorsed and sponsored by som: 
of New Jersey's finest lawyer: 
We believe they are going to hav 
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for 


Kessler State Chain 
of Junior Bar 


Conference 
Appointment Jerome 1 
Kessier aS New Jersey stat 


*~hairman of the Junior Bar Cor 






ference of the American Ba: 
Association for this year wa 
announced yesterday by Charle 
H. Burton, national chairmar 
of Washington. D.C. Mr. Kess- 
ler, a Newark lawyer, is pas 
state chairman of the junior 


section of the New Jersey Stat 
Bar Association. 

Julius Marymor, 3rd_Distric 
Counsel! Member, of Philadelphia 
is coordinating activities for th 
conference. Principal projects o! 
the conference this vear will b 
Legal Aid and Unauthorize 
Practice of Law Committee work 


Committee Named to 
Honor Judge Wm. F. 
Smith 


The tenth anniversary of Fec- 
eral Judge William F. Smith 
appointment to the Federa! 
bench will be commemorated o 
the morning of February 2 
1951, at Judge Smith’s court- 
room. A committee of represen- 
tatives of the Federal Bar Asso- 
ciation of New York. New Jerse’ 
and Connecticut, the Essex 
County Bar Association, and the 
Middlesex County Bar Associa- 


tion, has been appointed for 
commemoration of the event 
The committee consists of the 


} following: Allen L. Tumarkin 
Chairman, Joseph B. Schwartz 
{Laurence Semel, Arthur J. Con- 
jnelly, Morris Spritzer, John H. 
Yauch, Jr., Harry Sommers, Sec- 
retary. 
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ist real property described 
complaint, was purchased 
y Holding Corp. from the 
f Clay for $500., which in- 
the amount of the sale, 
interest and costs and sub- 
nt taxes up to and includ- 
949. 
rn Sept. 6, 1935, Brown exe- 
to Smith, a mortgage 
tly recorded, which was a 
the land described in the 
le certificate. Said mort- 
by mesne_ assignments 
ssigned to Jones, as Fed- 
fousing Commissioner. In 
action Clay Holding Corp 
to foreclose its tax sale 
“ate. Jones, in his answer, 
-d priority of his mortgage 
le tax sale certificate. 
In what court was it neces- 
ry to institute the tax 
riificate foreclosure? 
What would you 
Holding Corp., or Jones, 
order to obtain a quick 
n of the case? 
Decide the case 
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i sued W, his wife, for an 
1ent of their marriage, on 
‘ounds of fraud, and prov- 
following misrepresenta- 
made by her prior to their 
ige and discovered by him 
liately after the marriage 
ereniony; and that he refused 
cohabit with her upon such 
very: 
She told him she was of 
1 descent, but she was ot 
descent; 
She told him she did not 
hard liquor, but actually 
and had been convicted 
occasion for being drunk 
disorderly; 
She falsely 
p another man, 
x to do so, and 
promise; 
She told 
been previously 
ne had been 
and divorced. 
each misrepresenta- 
a basis for the annul- 


Te rete 


Ar Oo 


won nm. 
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promised to 
never in- 


violated 
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him that she had 
married, 
previously 
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tion as 


1950, D, maliciously 
to harm F, a local 

director, in F’s under- 
business. seiit at D's ex- 
to every sick person in 
nity an advertisement 
highly praised F’s compe- 
as an undertaker, the rea- 
his charges, and 
ss to serve at a mo- 
ce at any hour of the 
it. AS was anticipated 
of this highly 
in F’s favor 


mer 
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ing 


+he 


Seal Me so Me oe 


ness 
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oti 
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lr 
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ig 
the receipt 
imentary ad 


developed an antipathy toward) 


F, so that the family of any sick 
recipient who died would rather 
engage some other undertaker, 
thereby causing damage to F in 
his business. Does F have any 
rights against D? 

(B) In 1950, W, a wealthy man, 
hated the local barber, B. be- 
cause of his opposite political 
views. W. decided to drive B out 
of business. Solely for that pur- 
pose, W rented and furnished in 
an expensive manner a barber 














shop immediately next door to 
hat occupied for many years 
by B. W hired most competent 
barbers and personable young 
manicurists, who gave prompt 
and excellent service, with no 
tipping allowed, and at a cost 
was only 10% of the pre- 
charges made by B. 

h W lost money daily in 

is venture, he soon won prac- 
tically all of B’s customers, since 
B's s modest means could not meet 
such competition. Does B have 
any rights against W? 

8. A will was contested before 
the Morris County Court on the 
grounds of improper execution, 
undue influence and mental! in- 
capacity. At the trial, the exe- 
cutor produced a will, which con- 
tained a legally perfect attesta- 
tion clause 

On direct examination. one 
witness to the will, W-1, was 
asked only to identify his signa- 
ture, and the signature of the 
vest ator, T, and the other wit- 

less, W-2. 

On cross-examination, W-1 
was asked: ‘Tell the court the 
circumstances under which you 
came to sign your name as a 
witness to “this will.” Objection 
was made on the ground that 
the question was not within the 
scope of the direct examination 
The court sustained the objec- 
tion 

Thereafter W-1 was asked on 
cross-examination: “State any 
COENFAG RS between you and 
T W 1 T and W-2 at the 
tim u peeled the will as a 

itness and T signed it’? Ob- 
ec was made on the ground 
hat 1e questi violated the 
learsay rule. The irt sustain- 
ad 1 biection 

O peal 1ecldé he admis 
S f *h question. 

( N 1, 1950. P fraudul- 
duced M to buy a car for 

I: f herefor M 

P his (M's promissory note 

$1] dated Nov. 1, 1950 

ind payable to the order of P 
one month after date, at the 
Chase Trust Company in Mill- 
ville. On Nov. 10, 1950, P sold 
the t E for $1,000., but 
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failed to indorse the instrument. ! 


At the time E purchased the 
paper from P, he (E) had no 
knowledge of P’s fraud. On Nov. 
15, 1950, E, learning of P’s fraud. 
requested and obtained P’s in- 
dorsement on the note. On Nov. 
18, 1950, E sold and indorsed the 
note to H, a holder in due course. 
for $1,000; and on Dec. 24, 1950, 
H gave the note to his nephew, 





N, as a Christmas present. M 
failed to pay the note at matur- 
ity; and N, having given due 
notice of dishonor to all prior 
parties, sued M. P and E on the 
note. 

(1) May N_ recov igainst 
any of the aitendens s? 

(2) If E had not sold the note 
to H, could E. as holder, recover 
atainst M? 

10. P sued D for $2000 in the 
Superior Court of New Jersey, as 
the reasonable price 2oods 
sold and delivered by P to D at 
D’s request. D answered and af- 
ter making a general denial as 
to the allegations of the com- 
plaint set forth two separate de- 





fenses. as follows: 
“FIRST SEPARATE DEFENSE. 


Defendant was an infant at 
all times alleged in the com- 
plaint and is therefore not 
bound by the contract referred 
to therein. 


SECOND SEPARATE DEFENSE. 
The goods sold elivered 
by P to D as alleged in the com- 


ana 









plaint were not as warranted by 
P at the time of the purchase 
and therefore D is not liable to 
'P therefor.” 
’ (1) Under what circumstances 
would further pleading by P be 
necessary and proper? 

(2) Draw such a pleading on 
behalf of P. 

11. X, a New Jersey rpora- 
tion, owned and operated an ad- 






' ment 


vertising sign in Hudson County. 


The sign was so situated that 








could not be seen by persons 
when they were in New Jersey 
The sign and the advertising in 
formation thereon were clearl 
risible in New York City. X en- 
gaged in no other busine 

An Act of Congress imposec 

1 excise tax of 1% on the gross 
receipts of all persons p- 
orations gaged ate 
commerce. 

Under the facts given above, 
the Collector of Internal Revenue 
jemanded from X the excise tax 
claimed to be due under 1e Act 
of Congress. 

Decide the case 

12. Jones parked hi x 
to the b on the so O 
High Street. facing ea Smit! 
operated his truck westwardly 
on High Street. Behind him Ss 
Luce, also operating his truck 
westwardly. Smith’s ; Luce’s 
trucks collided. Thereafter Luce’s 
truck crossed High Street and 
struck Jones’ truck, causing $1,- 
200. damage to it. 


Jones sued Smith and Luce f 
damages, charging both with 
nce. Each defendant an- 











1eglige 

swered denying liability and 
charging that the other defend- 
ant was solely responsible for 
damages caused to all the trucks 
involved. In addition, Lu filed 
and served on Smith a cross- 
claim, under count No. 1 of 
which Luce demanded a judg- 


the damages to his 
and, under coun 
judgment 


that 


for 
(Luce’s) truck; 
No. 2, demanded 
against Smith “for all sums 
may be adjudged agair 
in fave r of 





fendant Luce 
plaintiff Jones.” 

Smith moved to strike both 
counts of the cross-claim. Rule 


on the motion. 

13. In 1948, B, borrowe 
tained a loan of $1,500 
lender, secured by a chatte 


inued on page 6 
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‘town, 


LEGISLATIVE NEWS 





Governor Driscoll sent the fol- | 
lowing nomination to the Sen- | 
ate. a 

John D. Collins, 
to be County 
of Morris County, 
himself. 

EXECUTIVE SESSION 

In Executive Session of the 
Senate the following nomina- 
tions were confirmed: 

Albert H. Holland, of Morris- 
town, to be an Associate Mem- 
ber, State Parole Board, Depart- 
ment of Institutions and Agen- 
cies, to succeed himself. 

Richard J. Congleton, of Glen 
Ridge, to be County Prosecutor 
of Essex County, to succeed him- 
self. 

The following 
introduced: 


of Morris- | 
Prosecutor 
to succeed 


bills have been 


SENATE 
S-90 Clapp. To extend until July 
1, 1952 the time within which 
discretionary powers are grant- 
ed to judges to stay, up 
to six months, warrants for 
removal of tenants and writs 
of possession of dwelling 
houses, (R. & A. of L.) 
S-99 Bodine. To provide where | 
mortgages covering real estate 
and chattels or both shall 
hereafter be ‘assigned to” any 
husband and wife that such 
mortgages shall be held in 
joint tenancy. (Jud.) 
ASSEMBLY 
A-274 Neutze. To repeal Chapter 
25, P. L. 1949 concerning the 
taking of oath of allegiance by 
candidates to public office in 
the 1949 general election. 
(Elec.) 
A-284 Friedland. To repeal 
Chapter 38, P.L. 1946 concern- 


ing labor disputes in public 
utilities. (Jud.) 

A-291 Litvany. To correct an| 
ambiguity in the workmen’s} 
Compensation Act concerning 
the limitations of payments. 
(R. & A. of L.) 

A-301 A. Smith. To permit local 
boards of health to compel 
owners of buildings occupied 


by two or more families to en- 





!A-312 Kurtz. 


force agreements to provide 
heat from October lst to May 
Ist at at least 68 degrees be- 
tween 6 a.m. and 10 pm. 
(P.H.) 

To limit at 1% the 
interest charge for small loans 


up to $300. and % of 1% on 
the remainder up to $500. 
(Bank.) 

A-320 Jones. To make several 
amendments to Chapter 419, 
P.L. 1948 regulating retail in- 
stallment sales up to $3,000. 
and regulates sales finance 
companies. (R. & A. of L.) 

A-321 Jones. To permit wire tap- 
ping upon an order of the 
Appellate Division of the Su- 
perior Court issued in cham- 
bers. (Jud.) 

A-328 Saiber. To provide a pro- 


cedure for adjudicating claims 
against the State for damages. 
(Jud.) 
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gage on a Mack truck. In 1949 B 
obtained another loan from L in 
the sum of $2,500. secured by a 
chattel mortgage on a White 
truck. The affidavit of considera- 
tion signed by L. in the 1949 
chattel mortgage read: ‘‘The true 
consideration of this chattel 
mortgage is a loan of $2,500. this 
day made by L to B, as evidenced 
by B’s note of this date due Oct. 
1, 1949. The amount due and to 
grow due thereon is $2,500. with 
interest at 6% per annum from 
the date hereof.’ 

B became bankrupt, 
trustee in bankruptcy, T, filed a 
complaint attacking the 1949 
mortgage-on 2 grounds: 

(1) For insufficiency of the af- 
fidavit of consideration in that 
it did not state what was done 
with the $2,500. proceeds of the 
loan. It appeared that $1,500. o 
the $2,500. was used to pay off 
the 1948 chattel mortgage. 

(2) For inaccuracy in the af- 
fidavit of consideration. It ap- 
peared that the other $1,000. 
proceeds of the loan was in the 
form of a check from L to B, 
handed to B when the chattel 
mortgage was signed. However, 
L reauired B to endorse this 
check back to him at once be- 
cause B was required by L to 
make certain repairs to the White 
truck, which was the subject of 
the 1949 chattel mortgage. L 
gave B another check for $1,000, 
when the repairs were made, 
which was 3 months after the 
date of the chattel mortgage. 








and his 

















of its being so slight or of loss 
of sensation produced by shock. 
In a few moments he felt a vio- 
lent pain in the area touched, 
which caused him to cry out 
loudly. The next day P was sick 
and had to be helped to school. 
His condition became progres- 
sively worse, swelling and pain 
increased, and on March 8, 1950, 
an operation was performed dis- 
closing that P had been suffering 
from a2 latent bone disease, which 


flared into activity as the re- 
sult of D’s slight blow. P will 
never recover the use of his 


right leg. 

What are the rights, 
P and his parents against 
his parents? 

16 and 17. R, mortgagor, exe- 
cuted a real estate mortgage on 
Blackacre to Jonn and Mary, 
his wife, mortgagees. To avoid 
foreclosure, R conveyed Black- 
acre to John and Mary, his wife. 
The deed stated that the convey- 
ance was made subject to this 
mortgage. 

The fire insurance policy on 
Blackacre, which, before the con- 
veyance, was payable to John 
and Mary, his wife, as mort- 
gagees, and to R as owner, was 
endorsed, after the conveyance 
to read: “Loss, if any, payable 

John and Mary, his wife 
owners.”’ 

Mary died. 
which she 
band John, 


if any, of 


D and 


She 
appointed 
executor, 


left a will by 
her hus- 
and gave 


‘nim the income of her estate for 
to Willlam, a'‘o 


life, remainder 
child by a former marriage. 
John qualified as Mary’s exe- 





























Rule on each ground for at- eutor and then died. Thereupon, 
tacking the chattel mortgage William qualified as substituted 
14. Josephine Smith, daughter administrator with the will an- 
of Mary Brown, deceased, insti- nexed of Mary’s estate. 
tuted an action against John The mortgage mentioned was 
Brown to recover an undivided) neve: cancelled of record. Wil- 
‘2 interest in a tract of land |jjam, as substituted administra- 
conveyed to Jonn and Mary tor of Mary’s estate, filed a com- 
Brown. The rights of the parties plaint against Edward, executor 
depended upon whether at the under the will of John, by which 
time of the conveyance John and will John had left his entire 
Mary were husband and wife. If estate to Edward. 
they were, an estate by the en-| The complaint was in 2 counts. 
tirety was created, and upon the first count alleged that Mary, 
Mary’s death, the whole estate at her death, left a half interest 
was vested in John. If they were in this mortgage, and asked judg- 
not, then John and Mary were ment that an account be taken 
tenants in common, and upon jof the amount due Mary, and 
Mary’s death, her undivided in- that the ventral 12e be foreclosed. 
terest passed to Josephine Smith, Edward filed an answer deny- 
her daughter. ing that the mortvage was still 
At the trial, X, Y and Z testi- alive and alleging title in Black- 
fied to statments made by Mary acre to be his under John’s will. 
Brown, in her lifetime, not in The second count alleged that, 
the presence of John Brewn. after the conveyance to John 
tending to show that she was not and Mary, Mary had paid $2,000. 
his wife at the time conveyance to erect a garage on Blackacre 
was made to them. Arse hay WN This count asked that a lien be 
ybjected, but the testin "aS impressed on Black in favor 
admitted on the ground : the f Mary's estate to the 
S Ss concerned matters of $2.006. 
ligree. On appeal the Edward filed an answer to this 
a) the testimony was as- count that Mary had 
r Rule paid t lenyl ny 
i } S15 = d, and D right to a lien 
1 Feb. 0, 1950 Decide f S 
e sitti yp 18. He ) s ut 
c h ry George. } é 30.000 
} enc D with X Tru Co., In trus 
1 S } ) st anc i p I inc 
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‘pus shall be paid to him. This 


trust is irrevocable and is for the 
sole benefit of settlor and Ro- 
bert; the income and corpus 
shall not be subject to debts and 
liabilities of Helen or Robert. For 
administering the trust, X Trust 
Co. shall be entitled to a commis- | 
sion of 5% on income and 1% on! 
corpus, both payable at each 10-' 
year interval.” 

Helen then married Georg 
who is still living. At age 31 Ro- 
bert assigned to Helen all his 
interest under this trust. 
presented a release to X Trust 
Co. and demanded receipt of the 
corpus and accrued income. The 
trustee filed a suit 
tion of the rights of 
and directed to the court’s 
tion its claim to commissions 
be earned in the future. 

Decide the 

19. John Jones, 
Township, asked 
a bargain and sale 
himself to Thomas S 
of Washington To 
ering premises No 
Washington Township, Mon- 
mouth County, New Jersey, be- 
ing premises on the west side of 
Baker St., beginning 250 feet 
north of 18th et and being a 
tract of land 50 by 100 feet. Pre- 
pare a deed, including a metes 
and bounds description. 

20. In 1950 y« 
to foreclose a 
“Blackacre,”” now in 
made by X to Y, in 
‘ch showed a vigor mort- 
made in 1947 to e State 
f New Jersey. In your bits in 
the facts were recited and the 
State of New Jersey 


the 
atten- 





case 

»f Washington 

you to prepare 
deed from 

mith, single, 

ship, cov- 

PU, 





yu were engaged 
on 
default 


1945. The 


mortgage 


seal 
gage 





re 


party defendant. 

How would you proceed to ob- 

ain jurisdiction over the State 
in this action? 

21. On Nov. 15, 1950, B_ pur- 
chased from S a chair of a par- 
ticular design, to be upholstered 
with a particular fabric, which 




















North Carolina Judicial Council Offers 25 Bills 





Recommendations Range 
from Jury Instructions to 
Power to Fill Vacancies 


RALEIGH (ACCN) — Twenty- 
| five bills to carry out recommen- 
dations of the state Judicial 


,council have been introduced in 


| 


the North Carolina legislature 


e,;by Rep. Lee Whitmire of Hend- 


'erson county. 


Helen | 


7 |} Supreme Court. 
for a declara- | 


parties | 


tO 


| licitor, 


Major recommendations of the 
Council included: 

1. An administrative assistant 
for the chief justice of the state 
He would aid the 

performing his 
Superior 


chief 
new duty 
Court ju 

2. Legislation permitting a so- 
licitor to name an assistant so- 
with the approval of the 
resident or presiding judge, to 
carry out his duties when he is 
ill or otherwise absent. The as- 
sistant would have the full au- 
thority to as solicitor, and 
would be by the solicitor 
himself. 

3. Enla 
presiding 
standers at 
offenses other 
sault with intent 


justice in 
of assigning 


dges 


act 
aid 
pala 


of 


the discretion 
judges <to exclude by- 
trials involving sex 
than rape and as- 
to rape. The 


Statute would be expanded to 
cover numerous other sex of- 
fenses. 

4. Give the resident judge the 


same power now held by presid- 
judges to commit an alleged 
criminal] to the state hospital for 


ing 


ee 


Was made a} 


j inspect 


} courts 





B also selected. The agreed price 
of the chair fully upholstered, 
was $150. S promised to com- 
plete the chair and have it ready 
for delivery to B at his (S’s)} 
store not later than Nov. 25, 1950. 

On the same day ‘Nov. 15, 
1950), B purchased from S for 
$300 a particular davenport. No 
provision was made as to the 
time and place of delivery of 
the davenport. 

It was agreed that B was to 
pay for both articles on Dec. 15, 
19590 

S complete ‘hair on Nov 
22, 1950: b id not noti 
B that it was 1 for Bt 
up. On Nov. 24 50, both 
chair id 1 or € 
i S's s 
for whi 1er S 

Is B liab S 
IsB S 

9 oO 

{ { — 

Mary. O ar- 
‘ied Mary. C J his 
5 ) 

23. B l 1 
provide I ¢ 
esti \ 
my pers 
my 
Ruth. n 
children, Ralph ee l 









Raph died in ‘1948, 

his widow, Mary and her s 
David. T died in 1950, without 
having revoked the 1930 will 
|Helen, Ruth, David, and Ralph’s 
widow, Mary, are still living. 


State the interest and the na- 


ture of the estate, if any, which 
each of these survivors has in 
the real and personal property 
lleft by T 





(Completed next week) 






per- 

evi- 
their 
must 


; 
in 


ige to 
exhibit 

during 
now 

evidence 





Allow a trial 
mit 2 jury to take 
dence with them 
deliberations. Jurors 
any exhibit 
open court. 

6. Reaffirm the public’s 

Know what goes on 
by prohibiting 
pounding of court papers. 

7. Allow a convicted prisoner 
to petition in Superior cour 
when he claims that his con- 
sage ree rights were violated 

1 the trial which saw him con- 
no Such a petition could be 
filed in Wake County Superior 
Court or in the county where the 
conviction occurred. 

8. Amend the 


right 
n the 


im- 


to 


i 

+} 
ne 
ai 


+ yes 


ns stitu + 


constitution to 
that the governor shall 
have the power to fill all vacan- 
cies in office occurring within 30 
days of a general election. The 
rec mmendation is aimed at 
correcting a situation such as 
arose in the dats last fall of 
Asso cl late Justice A. A. ik Seawell 

t Court. Un- 
vacancy 


tate 
Stale 
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The council’s bill would give hir 
that power. Be, o 
9. To provide that, in capita} © 4: 


cases where the death sentenc| 
has been passed, any notices ¢: 


appeal must be turned over boider 


the Central prison warden an; 
the attorney general. Clerks ¢: 
court now are ee to Tur. 





ment or sentence of death. Ths 
change would permit the pr 302 
warden to Know at all times th: 
Status of “Death Row” 
10. Giving special Superio: 
Court judges the same juris 
tion in the courts they hold 
resident judges would have. 
11. Allowing a judge to put h; 
jury instructions in writing an: 
= them over to jurors for us 
hile they deliberate. 





Utah Court Revisior 
Measures Proposed 


SALT LAKE CITY (ACCN 
series of bills dealing with prc. 
posed revision of Utah’s cour 
system has been introduced : 
the lower branch of the sta: 
legislature. 


One of the measures would ar. 





tivate a state constituti 
amendment adopted severg 
years ago to provide a nonpar. 


tisan method of selecting Di:. 
trict and Supreme Court judge 

Under the bill, all present Su. 
preme and District Court judg: 
(when their current term ei. 
pires) would run at the gene 
election on a ballot’ readin: 
“Shall ‘(name of judge’ ber 
tained in office?” 

Should a judge decline to ru 
or be voted out by the electora:: 
his successor would be chose: 
by a judicial selection commi: 
tee composed of the chief justic: 
the Supreme Court and 
voters, two to be chosen by th: 
house, two by the senate an: 
two by the governor. 

Gov. J. Bracken Lee vetoed : 
Similar bill two years ago afte 
it had been amended to cut ou 
the governor’s appointive powe 
on the selection committee 
his message to the 1951 le 
lature, the governor suggested : 
candidate for reelection as judg 
should run on a headless b 
against all comers. 

Another of the bills introduc 
ed in the Utah house Lie 
extend the state Supreme Co: 
inferic 





nt 
Ol 














supervisory power over 
courts in the state. Under 


provisions, the court = 
the power t if 


porary 












FOREVER AND A DAY 


Your COLLEGE 


oe 


COUNSELLOR’S Certifica 





Your eiithicate 
in a beautiful 
pane} 


mahos sany, 


tor information, call 





becomes permanently sealed under lucite 
walnut 
at little more than ordinary 


or bird’s-eve wooden 


framing. 


or Write: 


ALL - STATE ag aie Y CO. 


67 Springfield Avenue, Newark 3 


MArket 2-42:0 














Courts 
standing. 
Courts. 
Trenton. 
NATIONAL NEWARK & 
ESSEX BLDG., 


NEWARK 2,N. J. 
Tel. MArket 3-2200 


Prompt — Accurate — manseniae 
ABSTRACTS or proceedings in 
CERTIFICATES of regularity of proceedings or corporate 
SEARCHES in Superior Court of New Jersey and United States 
INFORMATION and forms in any of the departments at 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


and United State 


Sase 
Superior 


TRENTON TRUST BLDG. 
TRENTON 8,N. J. 
Tel. TRenton 8439 











cases Sat 
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«aa Arraignments & Sentences 
zie Probate Matters & Miscellaneous 
os Civil Motions & Pretrial Conferences 
7” Jury Panel Selection 
oa . Special Hearings 
COUNTY COURT JUDGES 
1951 Duffy Ziegener Drewen Coolahan 
Friday Part 1 Part 2 Part 3 Part 4 
Feb. 9 E B C A 
em 316 B A Cc D 
ma wes & E B A 
Mar. 2 D A Cc B 
i ) C B E A 
" B A C D 


HUDSON COUNTY COURT 
SECOND STATED SESSION 


FRIDAY SCHEDULE 


16 








L 


EGAL REGISTRY 
for STENOGRAPHERS 
Call MI 2-3355 


for the right legal steno 
SELECTIVE PLACEMENT 
EMPLOYMENT AGENCY 
17 William St., Newark 











NORMAN N. POPPER 


17 Academy St., 


sessions: 


REGISTERED PATENT 
ATTORNEY 


Newark 2, N.J. 
Mitchell 2-1406 








Services avatlable to attorneys only All sessions will be held at 
- = Part 1,City Hall Annex, Newark, 
N.J. 
ee cca es 
LIC ENSED ELizabeth 2 3359 The Court will hear Small 
BONDED 2-2151 Pa a et C 
Claims Division cases, Tenancy 
2-2152 ; 2 ee 
Cases and Motions; in addition 


H 


11 





anus Detective Agency 


NOTICE RE EASTER 
VACATION SCHEDULE 


For The 


ESSEX COUNTY DISTRICT 


COURT 


After conclusion of business on 
Friday, March 16, 1951 and un- 
til Monday, March 26, 
Court will 


1951, 


have the 


Monday—March 19th 
Tuesday—March 20th 
Wednesday—March 21st 
Thursday—March 22nd 


contested matters may be 
Suite 601-602 down specially. 
#3 E. Jersey St., Elizabeth, N. J. Contested District Court mat 


CHARLES HANUS, Princtpal 








B 


LOANS 


MORGAN CO 


[o1@) 


a Ae 2 ae times for 
MAA. 3-3050 Ml. 2-0534 
FRIENDLY - CONFIDENTIAL Pres 


‘AST 











NISINESS 
MORTGAGE 


sent 
od of 
plication 
it down 
be by 
Clerk 
shall 
during 
Where 
consent 
Easter 


of 


DO YOUR 
CLIENTS NEED 


MONEY 


TO MAKE ing the Holiday period. 

Members of the Bar are en- 

MONEY? couraged to set down = cases 

. especially where witnesses are 

SEE... ine available only during the Easter 
recess. 

The Clerk’s office in all Parts 

will be open daily for the tran- 


ters may be set down for tr 
as follows: 
In such 
neys in a particular 
to its trial during the per- 
the 
may 
specially. 
letter 
this 
State 
the Holiday. 
all 
to 
Holiday, 
set il down may be 
tion to Part 1 of 
Notice of Motion 
reason a trial is requested dur- 


all 
case 


Matters as 


Easter 
be 


Holiday, 
made to 
Application 
addressed 
Court. The 
the reason for 


+ 
LUO 


attorneys 
a trial during 
application 
made 
this Court 


saction of business. 

A Judge will 
emergent 
ALEXANDER 


be 
matters. 

P 

sudge 


MAILED 
PREPAID 
ANYWHERE 
IN U.S. 
WITHIN , 
24 Foal 


fo 


COMPLETE CORPORATICN OUTFIT 


Consisting of 
BOOK OF LITHOGRAFHED CERTIFICATES 
K SEAL 
LOOSE LEAF MINUTE BOOK with Booster Lock 
STOCK TRANSFER LEDGER 
DURABLE CONTAINER FOR OUTFIT 


l Books Durahbly Bound in Black Levant Kivar Covers 


Printed Minutes .................... $1.00 Extra 
Corporation Name Gold Lettered 
on Books $1.00 Extra 


eck accompanies 6 


hoth postage and C,0.D. 


$1109 


COMPLETE 


Add $1 for our DeLuxe 
Green Set—an unrivaled 


value at only $12 
Satisfaction Guaranteed. 


fees. 


WEGAL STATIONERY CO., INC. 


298 BROADWAY NEW YORK 7, N. Y. 
“A Complcte Service To The Legal Profcssion 


COrtlandt 7-1743 





the 
following 


set 


ial 


attor- 
con- 


ap- 
set 

to 
the 
letter 


do not 
the 

to 
on Mo- 
The 
shall state the 


available at all 


WAUGH, 


Code of Ethics Drawn 
For Labor Arbitrators 


Hudson Weekly Call 


| are listed in the Weekly Call to be held FRIDAY, 


Book of Rules, Procedural 


| 
Standards Is Joint Effort * 
| 


Of Three Organizations 
NEW YORK (ACCN)—A code} 
of ethics is now available to gov-| 
ern the activities of the coun-| 
try’s 12,000 labor arbitrators, | 
umpires of industrial disputes. | 


Announcement of the book of 
rules and procedural standards | 
was made jointly by three or- 
ganizations that supply most of 
the labor-management arbitra- | 
tors—the American Arbitration 
Assn., the federal mediation and 
conciliation service and the Na- 
tional Academy of Arbitrators. 

Formulation of the code, de- 
scribed as the first of its kind, 
took two years and the services 
of 154 arbitration specialists and 
labor and management officials. 
The code will not apply to com- 
mercial arbitrations. 

Three basic advantages of the 
new code were outlined by A. 
C. Crofts, president of the Amer- 
ican Arbitration Assn., as fol- 
lows: 

1. Speedier 
putes—particularly 
sent mobilization 
cause of unlform 
conduct during ar 
hearings 

2. A better understanding of 
the arbitration process by labor 
and management. “The code,” 
Crofts said, ‘emphasizes that 
when two parties agree to ar- 
bitrate a labor dispute they ex- 
pect the arbitrator to hand down 
a definite decision. Arbitration 
is not a trading pro- 
cedure 

3. A spread of 
cause the code 
misconceptions about the real 
function an arbitrator. 

The new code is set forth 
a 10-page booklet thai 
made available to more 
25,000 persons in the field of 
bor-management relations. 

The bookle composed of 
three sections: A code of ethics 
for arbitrators, procedural 
standards for arbitrators and 
conduct and behavior of parties 

The arbitrator’s duty to the 
parties is defined in the first 
section as follows: “He should 
not undertake to induce a set- 
tlement of the dispute against 
the wishes of either party.” Ad- 
vertising or soliciting of 
termed “improper.” 
Under rules of precedure the 
code su that compensa- 
tion be “reasonable” and fees 
previously fixed should be 
altered during the proceeding or 
after the award 

Under the sectis 1 dealing 
the conduct and iekaeiec 
parties, the following 
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“Arbitration is n 
the voluntary agre the 
parties to submit to a 
disinterested thir< set- 
tlement.” 

David L. Cole, a leading arbi- 
trator and a representative of 
the Nat Academy of Arbi- 

ators, predicted the code 
would clarify confusion about 


the re of 
Others participating in a press 
conference at which the code 
was announced ed Peter 
Seitz, general counsel of 
federal mediation service, 
read a statement by 
Ching, director of th 
that said the federal govern- 
ment would “expect the arbi- 
trators it nominates or desig- 
nates and the parties who ap- 
ply to it for assistance in the} 
identification of their arbitrator 
to comply with provisions of the| 
code.” 
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CONSULT 
Z. H. POLACHEK 
Reg. Patent Attorney 


1234 BROADWAY (at 31st) 
New York 1, N.Y. 


Phone: LO. 5-3088 








ee 





| FEBRUARY 9, 1951, at 10 A.M. in Judge 
Proctor’s Court. 

2046 - 1932 - 2115 - 2226 - 2200 - 2029 
141 - 2155 - 2178 - 2132 - 2144 - 2179 
2090 - 2121 - 2129 - 2240 - 2238 - 2056 
2110 - 2134 - 2148 - 2161 2128 - 2218 
2131 - 2057 - 2233 - 2113 2211 - 2177 
2199 - 2049 - 2168 - 2114 2185 - 2156 
1814 - 2112 - 2119 - 2239 2220 - 2229 
2107 - 1603 - 2136 - 2206 2051 - 2201 
2213 - 2158 - 2157 - 2227 2210 - 1886 
2203 - 2007 - 2083 - 2080 2145 - 2225 
2217 - 2222 - 1853 - 1880 - 1881 - 2205 
2137 - 2191 2187 2133 - 2234 - 408 
553 - 459 - 612 - 551 - 678 - 672 - 256 
662 - 606 572 571 658 595 - 590 
594 - 457 670 - 657 573 - 659 - 711 
423 - 557 444 - 552 282 283 - 646 
528 - 252 253 561 576 - 607 516 
613 - 566 - 619 - 627 - 710 - 614 - 7 
$13 - 387 - 577 - 664 - 499 - 611 - (574 - 812) 
634 - 633 - 639 - 531 - 567 - 655 - 674 
568 - 1953 - 2146 - 2117 - 680. 


Week's Bank Clearings 
Continue Heavy Volume 


NEW YORK (ACCN) — Bank 
clearings for 25 leading cities 
during the week ended Jan. 31 
aggregated $16,538,890,000, ac- 
cording to Dun & Bradstreet, 
Inc. This was slightly under the 
$16 ,252,442,000 of a week ago, but 
it represented a rise of 24.7 per 
cent over the $13,266,065,000 for 
the corresponding 1950 week. 

Volume at New York amount- 
ed to $8,687,891,000, slightly 
above the previous sum and 23.7 
per cent more than last year. 
Clearings turnover for 24 out- 
side cities came to $7,850,999,000. 
This was down 6.7 per cent from 
the previous week, and a gain of 
25.8 per cent over a year ago. 
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SUPERIOR COURT and ESSEX COUNTY Cou: 
ESSEX COUNTY - LAW DIVISION 
WEEKLY CALL - FEBRUARY 9, 1951 
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NEW JERSEY LAW JOURNAL 
24 Edison Place, Newark 3. N 4 
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EMPLOYMENT OPPORTUN?7i 


MEMBER OF THE BARS OF BOTH \NFy 

York and New Jersey for active Paters:- 
N. J. office; man with good general and try 
rience. State age education, backgr t 
experi » and salary desired Write 
and detailed information. Bo x 446. 
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"SERVICES FOR LAWYERS 
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1 Complete set of L.R.A 
1 Complete set of A.L.R 
Sets like new 
Complete to date with all indexes 
Any reasonable offer accepted atlv 
LE ROY MILLAR 
102 No. Main Street 
Paterson, N.J 
LAmbert 3-1803 











TO LAWYERS ONLY: 


WHEN YOU NEED... .. 


2 


A case in point ($5 per point). 8} 
memorandum of law, a legal opinior| 
or an appellate brief... 


SAM WEISS 
LEGAL CONSULTANT | 
214 Smith St.. Perth Amboy PE 4-450 











SERVICE TO ATTORNEYS 


IRVING M. MINION 


Associated Adjusters 
24 Commerce St., Newark 
Mitchel] 2-1771 MArket 2-565" 


Fire Adjusting | 











—We Cocperate With Attorneys— 


SARASOHN & CO. 
FIRE ADJUSTERS FOR THE 
POLICYHOLDER 
786 Broad Street, 
Newark Zz, N. J. Ne 
MArket 3-3213-4 tr 

















Mitchell 2-7875 





TITLE INSURANCE 


W; offer the service of a sound NEW JERSEY ' 
company engaged in the examination and insur- 
ance of titles to real estate in New Jersey. 


LAWYERS-CLINTON TITLE INSURANCE a 
COMPANY OF NEW JERSEY 


A New Jersey Corporaticn—ORGANIZED 1928—Serving New Jersey 
7 NELSON PLACE oop. Essex County Hall of Records NEWARK, N. J. 








Rates on Request 

















